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NOTE BY THE DEPARTMENT OF STATE 



Pursuant to Public Law 89 — 497, approved Jtily 8, 1966 
(80 Stat. 271;1 U.S.C. 113)— 

". . .the Treaties and Ottier Internadonal Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence ... of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof." 
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CLAIMS SETTLEMENT AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT 
OF THE REPUBLIC OF IRAQ 



The Government of the United States of America and the 
Government of the Repubhc of Iraq ("the Parties"), as friendly and 
co-equal sovereigns, firmly desire to seek their mutual interest by 
settling certain claims of United States nationals arising from 
actions of the former Iraqi regime. Accordingly, the Parties have 
agreed as follows; 

ARTICLE I 
For purposes of this Agreement: 

1. Except as otherwise indicated by use of a specific term, 
reference to "Iraq" shall mean the Republic of Iraq, the 
Government of the Republic of Iraq, any agency or 
instrumentality of the Republic of Iraq, and any official, 
employee or agent of the Republic of Iraq acting within the 
scope of his or her office, employment, or agency. 

2. Reference to "U.S. nationals" shall mean natural and juridical 
persons who were U.S. nationals at the time their claim arose 
and through the date of entry into force of this Agreement. 



ARTICLE II 



1 . It is the purpose of the Parties, within the framework of and 
pursuant to the provisions of this Agreement, to terminate all 
Htigation in any U.S. federal or state court, and to settle and 
extinguish all U.S. national claims wherever asserted, against 
Iraq, that relate in whole or in part to any private right of 
action asserted under U.S. federal, state, foreign, or 
international law, as described in Article III of this 
Agreement. 

2. As set out in Article V of this Agreement, the Government of 
the United States agrees to terminate all legal proceedings in 
U.S. federal or state courts involving claims, suits or actions 
that come within this Agreement against Iraq, to nullify all 
attachments and judgments obtained in such claims, suits or 
actions, to preclude all further U.S. litigation based on such 
claims, suits or actions, and to settle and extinguish all such 
claims of U.S. nationals. 

ARTICLE III 

1 . Claims, suits or actions that come within this Agreement are 
claims, suits or actions that: 

(a)( i) Are against Iraq; and 

(ii) Arise from alleged personal injur}' (whether physical 
or non-physical, including emotional distress) or death 
caused by any act of torture, extrajudicial killing, aircraft 
sabotage, hostage-taking, or the provision of material 
support or resources for such an act; and 
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(iii) Are based on an act that occurred prior to October 7, 
2004, excluding all claims, suits, or actions filed in U.S. 
federal or state courts prior to the date on which this 
Agreement is signed and relating to the events that gave 
rise to the actions listed in the Annex attached to this 
Agreement; or 

(b) Were the subject of an exchange of diplomatic notes, 
dated January 13, 1990 and May 2, 1990, between the United 
States and Iraq, which provided for payment of certain 
physical injury claims. 

2. The objectives of this Agreement with respect to claims, suits or 
actions that come within this Agreement are: 

(a) To reach a final settlement of claims of the Government 

of the United States and, through espousal, claims of U.S. 
nationals ("U.S. national claims"); 

(b) Regardless of nationality, 

(i) to terminate permanently all suits and actions in U.S. 
federal or state courts (including suits or actions in 
which judgments are still subject to appeal or other 
direct judicial review); terminate all proceedings in 
U.S. federal or state courts to secure and enforce non- 
tlnal or fmal judgments; and vacate all final judgments 
rendered by U.S. federal or state courts; and 

(ii) to preclude any future suits and actions in U.S. 
federal or state courts. 
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ARTICLE IV 



1. The Government of the United States shall accept from the 
Government of the Republic of Iraq the sum of four hundred 
million United States dollars (U.S.$400,000,000) (the ''settlement 
amoum") in full and final settlement of the U.S. national claims 
that come within this Agreement. 

2. The Government of the United States shall be exclusively 
responsible for the distribution of the settlement amount. Funds 
held for distribution may be invested by the Government of the 
United States but are not required to earn interest. 

3. Payment of the settlement amount shall be effected by the 
Government of the Republic of Iraq within ninety (90) days from 
the date of entry into force of this Agreement. 



Upon payment of the settlement amount, the Government of the 
United States shall: 

1 . With respect to any claim, suit, or action that comes within this 
Agreement, secure, with the assistance of the Government of the 
Republic of Iraq if necessary, the termination of any claim, suit or 
action, regardless of claimants' nationality, in U.S. federal or state 
court (including proceedings to secure and enforce court 
Judgments); seek the vacatur of any judgment rendered by a U.S. 
federal or state court; and preclude any new claim, suit or action in 
any U.S. federal or state court. 

2. Release and finally discharge Iraq from all U.S. national claims 
that come within this Agreement and refrain from presenting any 
such claim to Iraq in the future. Consistent with this release and 
final discharge, if any U.S. national claim that comes within this 



ARTICLE V 
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Agreement is presented directly to Iraq, Iraq will have no 
responsibility for the claim and should direct the claim back to the 
Government of the United States for appropriate treatment by the 
Government of the United States alone. 

ARTICLE VI 

The Government of the United States shall confirm its recognition 
of the same sovereign, diplomatic and official immunity of Iraq 
and its property, and for its agencies, instrumentalities, officials, 
employees and agents and their property, as is normally recognized 
within the U.S. legal system for other states and their property, and 
for their agencies, instrumentalities, officials, employees and 
agents and their property. 

ARTICLE VII 

1 . This agreement is without prejudice to claims that do not 
come within Article III of this Agreement. 

2. The Government of the Republic of Iraq retains the right to 
present to the Government of the United States any claims not 
addressed by this or any other agreement between the Parties. 

3. For this purpose, the Parties shall establish a joint 
commission to study the claims. 

ARTICLE VIII 

If a dispute arises between the Parties as to the interpretation or 
performance of any pro vision of this Agreement, either party may 
refer the dispute to a joint commission to be established by the 
Parties to seek an amicable settlement. 



AR riCLE IX 

This Agreement shall enter into force following an exchange of 
diplomatic notes confirming that the actions by the Parties 
necessarv' to bring the Agreement into force in accordance with the 
respective constitutional procedures in effect in both countries 
have been completed. The Parties recognize that, upon entry into 
force, this Agreement imposes binding international obligations. 



DONE in 
correspond 
the Engli 
authe 




_day of SefWU r 20 1 0, 
month of 14 51 A.l I. in 
uages, both texts being equally 



.FOR THE^ 

OF THE LWITED STATES 
OF AMERICA: 

Ta ^ <? i 7c -C4 res/ 




FOR THE GOVERNMENT 
OF THE REPUBLIC 
OF IRAQ: 
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ANNEX 



1. Smith V. Islamic Emirate of Afghanistan et al. (S.D.N.Y.), 
Ol-CIV-10132 

2. In re Terrorist Attacks on September II, 2001 (S.D.N.Y.), 
03-md-01570 



^1 jd\ kuj^Mf, kmjSAj AA^jM^ 5i»i»ili CiUijiS ^j&k CtUlUaAll A^y^ 



LojI \ a^a\\ jULoi! (j'j*^' "^JM^ <A^s^j 4£jjaVI e.lsJLJi diUVjII ^-ajS^ j} 

yjikl j-al 4jjjtA dil a11Lu> Ajj-ubJ J!5La- '^■^M^' 1 ng^ill ■ n4 (JjSkI t,?*^' 4^ 

-l-a4Ull 

^ La '(o^^^^} A.alS.) i 'l 'i i^^J -Vji 

yjill ^jlik-V' J y4Js«Jjiaii ^j-ala^Vl (ol^J-''* * 'i ' -^V -^^^ 

A^lijVI Jj-^-^ ^ J ^^jbLka cXuls IaIic. ^jojSjjAl talc- J Ijj^^ 

-2- SjUII 

4_«jUj ^Li. -3-3. 4^ ja. ji JSJb 4J!Afc Cili ol.jjtli .i-^ 4jt_^j* 
oxA J-* (3) SjI-aIS 4_j1c. if-t'ia j-4 (^jJi ji ijjiLi t_LJk.jAj 



S^Lftll ^ A.Ac ^ j- ., At.ffl jA U^j i\£j jA^^ »,\7\'\a\\ CjLV jll 4^ jSa^ ^1 j3 _Ujl2 
^LjxJI ^ a lVirtl l 4_ijjjlill diUI j-a.)/! j^AA. frLfiJ ,_5Jc. t4_jal3jVl fi-A ^ (5) 

^Lj-ia. pUtil ^_j_ic. ijiljJ L«S 4_!llij*il sIa L^Jaxjj ^1 J-«il <JS. jSj-a jLiiJi 

jl CjlJUaJl sjA ^ 4_ijLiiAl! CjIi^JI I4J Ji-al plSA-V' J j>'>,!l Cll5cl__>a.l 

jl CjLJliaAll ojlA JA« yfJc O-aiu SiJxlaJl iIjLj'i iij^^ 4jjL^^ 4ljlf.l__^l 
4_x. j2 j-all Cjl_ilUa<Jl siJi ^ . loa 4 t.n'j Aj j-^-iij ,3 jlc jl ljl_kiaill 

t jjtJI iJo -I - I 

jl .^^jLall jscail jjSjJ j' ijjlA jjl j l>ri , -> l ji dl jjUaJl v_i.> jiJ jl 4jjL*^ CjIcI 
ji OLJliaAll ij-;!^ c'lsjI^L 2004/ J jy,j-i2/7 J-*=- -iiL^j -j; 

^ ^1 J Si^i ^u-^ jil J ur^ 1 990 'o4^ 2 J 1 990 

a.i^ 4J jaJLoII jlfcill ji Uuiiall jl dsiill (ji*!; IajS <j3lij'x*t siA t -Ljjij 
J* iiUij jjiklj-^l CjLJU*«") jj^j-ai 
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jjfc ji Ajijjj jJ-alll ^jSjj-sVI <^LjV jll ji 4jII joill 



UASIS dJ^ (A.^ ^) ($400,000,000) ji uj-^L. 

k jjj > , >i.o Lj^ (jj-^ 'lAi^j aJLaaAli CjLj*^' j]l 4wa jSa. jj-joaaj 

JjJ».J ^jU Ujj (90) ^Jja (jl jxll 4jj_j^^ S^jSai. -UJIj 

-;j^Li Laj 4_jj*^! iJa* ^ja jjj SiaJwJi diLj'Vj^l j^^i. j» jlii 
iiUjs j_j_a ujJUsxall 4j_*»a^ J-c. jJaall yJaJuj Ujjj-^ lAJi jl-£ li) ^ji jjii! 
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AjjAaLall /^Jj£jj-«Vl jjAiLlj*5^ CllLlIlia* jj-a <jilia<i ^aJ^ (J-a, J*^' 

/jjj Iaa^j aiJ!kl«ll i—kSi j2l jjj tJ-?>>' iJ-« a-lAiall CjLj'^jil «L<» jS^ 

«. 1 J-jV I J A .^il-^^'jl oAJ> 1 j I ri^ tiUij v,^, 1 .111' all jJS-aJlj \ g» a (J^ijtail l_A jjfc 

1 gj^l^ y> J I44I j 3 M,i.»i J L^J jg^i J L_^*;/lSjj L^jlSlla-aj j_5 j-i.'^l Jj-i-Jl — k-ii=k_! 



-8-SjUii 
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djUL^j Ai«^.MiVI (jtLjijliSl .liJa i..r.u.i«.>,ii 4 j. .rA _ j 

Smith V. Islamic Emirate of Afghanistan et al. (S.D.N.Y.) 

Ol-ClV-10132 

2001 dS 1 1 '^'s^l-^'i^ -2 

In re Terrorist Attacks on September 1 1 , 2001 (S.D.N.Y.) 

03-md-0I570 



